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IN THE COURT OF ADDITIONAL DISTRICT JUDGE, FTC, SONITPUR  
AT TEZPUR 

 

T.S. (Matrimonial) No. 132 Of 2018 

Present: Shri S. K. Ghosh, 
   Addl. District Judge(FTC), 

  Sonitpur,Tezpur. 
 

Smti  Aliza Begum.  
…………… Plaintiff/Petitioner. 

    -Versus- 
 

Md  Nur Hussain, 
 

…………… Opp. Party/Respondent. 
 

Mr. S Borthakur & Ors.………..Learned Advocate for the plaintiff/petitioner. 

Mr. R. Bharali & Ors    ………..Learned Advocate for the Opp. Party/respondent. 

Date of recording evidence : 20.05.2019, 19.11.2019 & 02.04.2022. 

Date of hearing argument : 20.05.2022. 

Date of delivery of Judgment: 31.05.2022. 

 

J U D G M E N T         AND         O R D E R. 

1.   This is an application u/s.24 & 25 of Special Marriage Act, 1954 seeking 

a decree for nullity of marriage stated to be solemnized under Special 

Marriage Act, 1954 between the petitioner and the respondent. The petitioner 

stated in her petition that both the parties are residents of the same locality. 

The petitioner is a graduate and well educated and in the month of 

Janury,2018 the respondent met the petitioner and told her that he has fallen 

in love with her. In the meantime, the petitioner has developed a soft corner 
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for the respondent and met the respondent regularly and talked over mobile 

phone. In February,2018, the respondent had a meeting with the petitioner 

and while in midst of their conversation, the respondent very cordially asked 

the petitioner to put her signature in blank form and the petitioner relying 

under the respondent’s influence and having full faith upon the respondent 

put her signature on the said blank form as per the request of the respondent. 

Thereafter on 21-03-2018 as per request of the respondent, the petitioner 

accompanied the respondent to Tezpur for site viewing and after sometime, 

the respondent took the petitioner to the Office of the Senior Sub-Registrar, 

Tezpur and in the said office respondent at first introduced Intaz Ali, 

Mohammad Kasem and Md. Innach Ali and addressed them as his close 

relatives. It was then the respondent disclosed the petitioner about the real 

purpose in persuading her to come to Tezpur on that very date. The 

respondent informed the petitioner about his intention to register his marriage 

with her and promised to marry her later on socially. The petitioner initially 

opposed the idea regarding the registration of the marriage as she has not 

obtained any consent from her parents but the respondent and his close 

relatives who were present in the Senior Sub-Registrar Office, assured her 

that there will no problem on the part of the petitioner as they will convince 

them of the said registration of the marriage and the respondent threatened 

the petitioner if the petitioner not register the marriage then the petitioner will 

suffer from dire consequences, the petitioner finally agreed upon to have 

registered marriage with the respondent. Accordingly, she put her signature 

before the Marriage Officer, Tezpur. The three other persons who were 

present also put their signatures as witnesses to the said registered marriage. 

Thereafter the petitioner came back to her parent’s place and informed about 

the incident to her parents. In the meantime, the family members of the 

respondent came to the residence of the petitioner and told them to fix a date 

i.e. on 31-03-2018 for social marriage to which the family members of the 

petitioner agreed. Thereafter the Respondent and his family members showed 
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their true colours and started to mount pressure on the Petitioner's family for 

dowry of cash amount of Rs.3,00,000/- (Rupees Three Lakhs) only, One Bajaj 

Pulsar Motor cycle and a plot of land measuring 01 Bigha situated at Village- 

Dagaon under Naharbari Mouza. The Respondent and his family members told 

the parents of the Petitioner to arrange all the dowry articles prior to 31-03-

2018 and also initiate the proceeding for transfer of the said plot of land of 1 

Bigha in the name of the Respondent from the name of the father of the 

Petitioner, citing reason that the Respondent's family is large one having as 

many as four brothers and for his exclusive use, the Respondent wanted the 

said plot of land to be transferred to his name. They had also threatened that 

in default to give into their aforementioned demands, the Petitioner and her 

parents would have to face dire consequences. The petitioner being an 

educated girl, the demand of dowry from the Respondent as well as his family 

members came as surprise and shock to the Petitioner and her parents. The 

respondent and his family members, very cunningly put the demand for dowry 

before the parents of the petitioner after solemnization of marriage under the 

Special Marriage Act, 1954. The Respondent and his family members knew 

very well that if the demand for the dowry is put before the Petitioner and/or 

her parents prior to the marriage, they would not give consent to the 

marriage. When the Petitioner was compelled to solemnize the marriage under 

the Special Marriage Act, the Respondent assured the Petitioner that he had 

no demand regarding dowry. The consent of the petitioner to the marriage 

was obtained fraudulently. Finding no other way, the Petitioner lodged an 

Ejahar before the Officer-in-charge of Thelamara Police Station in the month 

of July, 2018 against the Respondent and six other persons and same was 

registered vide Thelamara Police Station Case No. 121/2018 under Section 

498(A) of IPC (corresponding to G.R. Case No. 2791/2018). Coming to know 

about the lodging of the FIR, the Respondent and three other persons had 

gone to the residence of the maternal uncle of the Petitioner and threatened 

the father of the petitioner with dire consequences, if the Thelamara P.S. Case 
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No.121/2018 is not withdrawn. They also threatened to set ablaze the 

residence of the Petitioner at Dagaon and to illegally occupy the said property. 

Later on when the neighbours came out, the Respondent and his accomplices 

left the residence of the maternal uncle of the Petitioner. In this regard, the 

father of the Petitioner, Md. Sahabuddin Sheikh initiated a criminal proceeding 

at Nagaon District Court and same has been registered as C.R. Case No.- 

631/2018 under Section 447/294/506/ 34 of IPC. Finally the Petitioner and her 

parents have returned to their residence at Dagaon. The Petitioner lives with 

her parents at her parental residence. The Petitioner and the Respondent have 

never lived together even for a single day and their marriage has never been 

consummated at any point of time. They never resided as husband and wife 

under one roof. The aforesaid registration of marriage between the parties 

dated 21-03-2018 is a void marriage since the consent of the Petitioner was 

obtained fraudulently and has not consummated owing to willful refusal on the 

part of the petitioner to consummate the marriage and the consent of the 

petitioner to the marriage was obtained by means of fraud by the Respondent. 

Under the law and equity, a Marriage Registration Certificate is not the 

substantial proof of marriage as the Petitioner hereby repudiates the same. 

Therefore it is evident from the foregoing averments that the consent of the 

petitioner to the alleged marriage was obtained by means of fraud and threat 

by the Respondent under Section 25 (iii) and as the marriage has not been 

consummated at all owing to willful refusal by the Petitioner to consummate 

the marriage became voidable and the marriage need be declared annulled by 

Decree of Nullity under Section 25 of the Special Marriage Act, 1954 or else 

the future of the Petitioner will be severely affected and the parents of the 

Petitioner will suffer irreparable loss. The Petitioner has and will never accept 

the Respondent as her Husband. The circumstances and the deeds rather 

misdeeds of the Respondent indicates that the consent of the Petitioner in 

solemnization of marriage under the provision of the Special Marriage Act was 

obtained by fraud on the part of the Respondent. Moreover, there was no 
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consummation of marriage and there was absence of any marriage ceremony 

or function connected with the marriage. Furthermore, both the parties never 

lived together as husband and wife for a period of almost 5 months, despite of 

marriage before the Marriage Officer, Sonitpur at Tezpur on 21-03-2018. 

Except the marriage certificate issued by the Marriage Officer, there is no 

trace of marriage between the Petitioner and the Respondent. The cause of 

action arose on March,2018, 21-03-2018, 06-07-2018, 17-07-2018 and 

thereafter within the jurisdiction of this Court. It is therefore, prayed to pass a 

decree for dissolution of the marriage between the petitioner and the 

respondent on the ground of nullity. 

2.   The Opp. Party/respondent entered appearance on receipt of notice 

and contested the case by filing written statement. He has contended that 

both the parties to these proceedings belong to the same locality and same 

village. Sine their childhood the petitioner and the respondent grow together 

and known to each other. In the passing of time the childhood friendship 

become more intimate and the petitioner and the respondent fall in love. Even 

in their early age both the petitioner and the respondent studied together at 

Dagaon L.P School and Dagaon M.E.School. The petitioner and the respondent 

not only meet and regularly talked over mobile phone but the petitioner 

regularly send love message to the respondent through mobile phone. These 

material facts are willingly concealed and suppressed by the petitioner in her 

petition. When the family members of the petitioner came to know about the 

love affair between the petitioner and the respondent, the petitioner was send 

to her maternal uncle's home situated at Nagaon. In the meantime the 

respondent also went to Kerela in search of work. When the respondent went 

to Kerela, the family members of the petitioner was searching for a 

bridegroom against the consent and will of the petitioner to solemnize her 

marriage. The petitioner due to her deep love and affection towards the 

respondent, not willing to solemnize her marriage with any other person other 
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than the respondent. Hence, she gradually started to pressurize the 

respondent over telephone by sending SMS and phone calls and asked the 

respondent to come back to Tezpur and solemnize their marriage by 

registering their marriage before the marriage officer Tezpur so that her 

parents could not perform her marriage with any other person. As the 

respondent has also developed a soft corner towards the petitioner hence the 

respondent could not refuse the urge of the petitioner. In the month of 

February, 2018 the respondent came back from Kerela and both the petitioner 

and the respondent had applied for registering their marriage. It is pertinent 

to mention here that in the course of time the petitioner has engaged a lawyer 

to help them in registering their marriage. The petitioner has made an 

imaginary and concocted story in paragraph No-5 and paragraph No-6 of the 

petition alleging to put her signature in blank form and respondent procured 

the signature of the petitioner and threatened the petitioner with dire 

consequences. The petitioner made such concocted statements in paragraph 

No-5 and paragraph No-6 only to wrongfully gain in the proceedings. Infact on 

mutual consent of both the parties of this proceeding their marriage was 

registered before the Marriage Officer Tezpur. It is only the petitioner who 

pressurized the respondent to register their marriage so that her parents could 

not solemnize her marriage with some other person. Prior to registering their 

marriage the petitioner demanded a gold ring from the respondent as a sign 

of love. Accordingly the respondent gifted a gold ring to the petitioner in 

presence of a cousin sister of the petitioner who has knowledge about the 

marriage between the petitioner and the respondent. In due course of time 

some altercation took place between the petitioner and her said cousin sister 

and accordingly her said cousin sister published about the registration of 

marriage between the petitioner and the respondent. When the parents of the 

petitioner came to know about this fact they vehemently opposed to perform 

the social marriage of petitioner with the respondent as the respondent's 

family is poor than that of the petitioner. Immediately the petitioner was sent 
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to her maternal uncle's place once again at Nagaon so that the respondent 

could not meet her and the parents of the petitioner planned to secretly 

solemnize her marriage with some other person. The family members of the 

respondent never went to the residence of the petitioner nor do they fix any 

date of social marriage on 31-03-2018. From the very beginning the parents 

and family members of the petitioner always opposed to have relation with the 

respondent. The family members of the petitioner made some plan to 

solemnize the marriage of the petitioner with some other person. The parents 

and family members of the petitioner even refused to meet the respondent 

and his parents and other family members. The respondent, his parents and 

family members never meet the parents of the petitioner or her family 

members to discuss about the marriage of petitioner and respondent. 

Moreover the petitioner and the respondent never cohabited and lived 

together as married couple even for a single day. Under such circumstances 

there is no any scope for demanding dowry of cash amounting to Rupees 

Three Lakhs, one Bajaj Pulsur Motor Cycle or a plot of land measuring 1 Bigha 

from the petitioner or from her parents. The petitioner depicted such an 

imaginary story in paragraph 9 & 10 of the petition to make a ground to file 

this instant case and for wrongful gain against the respondent. The 

respondent or his parents or other members from his family never demanded 

any kind of dowry from the petitioner and her parents. Initially petitioner did 

not give her consent to solemnize her marriage with some other person other 

than the respondent. Hence the parents and the family members of the 

petitioner made some nefarious conspiracy to clear the obstruction from their 

path. They secretly sent the petitioner to Nagaon as she did not want to break 

up the relation with the respondent. The petitioner again requested the 

respondent over mobile phone to release her from the custody of her own 

family and pressurized the respondent to accept her socially and give her an 

identity socially i.e. wife of the respondent. Upon the tremendous pressure 

from the petitioner to accept her as a wife and to release her from the four 
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wall erected by her family and parents, having no other alternative the 

respondent lodged a case at Thelamora Police Station against the parents of 

the petitioner for concealing his wife. When the concerning police of 

Thelamora P.S called the parents of the petitioner for investigation, all the 

family members of the petitioner fled away from the locality. After a few days 

Thelamora P.S received a registered letter from the address and name of 

petitioner from postal department. In the said letter the petitioner stated that 

she has already lodged an F.I.R. before the Superintendent of Police, Sonitpur 

District as a counter case for lodging F.I.R by the respondent implicating her 

parents in the case filed by the respondent. On receiving the said letter from 

the respondent through postal department the Thelamora police registered a 

case vide Thelamara P.S Case no. 121/2018 U/S 498(A) of IPC. The consent 

of the petitioner never obtained fraudulently and by illegal means. Registering 

a marriage under the provision of the Special Marriage Act took time of 

minimum one month from the date of apply, and it is not believable at all at 

this stage that the consent of the petitioner was obtained fraudulently and by 

illegal means. The statements of the petitioner in the said paragraphs are not 

based on true facts and circumstances. From the above facts and 

circumstances the petitioner/wife is not entitled for any reliefs as claimed. It is 

therefore prayed to dismiss the instant application filed by the petitioner u/s 

24 & 25 of Special Marriage Act, 1954.  

3.  Upon perusal of the pleadings of the respective parties and hearing the 

learned counsel for both sides, the following issues were formulated by my 

learned predecessor for adjudicating the matter in controversy between the 

parties. 

1. Whether the suit is maintainable? 

2. Whether the respondent subjected the petitioner in cruelty? 

3. Whether the consent of marriage from the petitioner obtained 

by fraud? 
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4. Whether the marriage between the petitioner and the 

respondent a nullity? 

5. Whether the petitioner is entitled to the relief(s) as claimed 

for? 

6. To what relief/reliefs, the parties are entitled to? 

 

4.    In support of the suit/case the petitioner examined as many as three 

witnesses whereas defendant adduced no evidence in support of his 

contention made in the written statements. 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

5.   Heard argument advanced by the learned counsel for both sides at 

length and also have carefully gone through the entire evidence on record and 

exhibited documents of the petitioner. 

I S S U E     No.1. 

6. Upon perusal of the pleadings available on record it appears that both 

the parties are residents within the territorial jurisdiction of this Court and this 

Court has the jurisdiction to entertain the petition filed u/s.24 and 25 of the 

Special Marriage Act and the suit/case has been filed with verification and 

supported by an affidavit paying requisite court fee specifying the cause of 

action for the suit/case. That apart there is no specific plea being taken by the 

Opp. Party/respondent for non-maintainability of the suit/case in it’s present 

form and manner.  

7.  For the above reasons, I am of the considered opinion that the 

suit/case is maintainable in it’s present form and manner and accordingly this 

issue is decided in affirmative. 
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I S S U E   No.2. 

8.   This issue is relating to subjecting the petitioner in cruelty by the 

respondent. It may be pertinent to mention here that cruelty are of two kinds 

viz. (i) Physical and (ii) Mental. 

9.  Upon perusal of the pleadings of the respective parties it appears that it 

is admitted fact that marriage between the parties has not been consummated 

and they never lived together under the same roof even for a single day. As 

such question of physical cruelty does not arise at all under the given facts 

and circumstances of the case in the one hand and there is also no assertions 

of physical cruelty by the petitioner in her petition on the other hand. 

10.  So far mental cruelty is concerned, the petitioner in her petition alleged 

that after registration of marriage with her under Special Marriage Act, the 

parents of the respondent demanded cash amount of Rs.3 Lakhs, one pulsar 

motorcycle and one bigha of land situated at Dagaon in the name of the 

father of the petitioner and to that effect a case has been filed u/s.498(A) IPC 

which is pending. 

11.  The petitioner as PW-1, her father as PW-2 and one Uma Shankar Koiri 

being colleague of the mother of the petitioner is examined as PW-3 and they 

have in their evidence-in-chief has reiterated the facts alleged in the petition. 

12.  During cross examination PW-1 has stated that Nur Hussain threatened 

her in the year 2018 demanding dowry just after one week of the marriage 

and she has reported the said incident to her parents. She has further stated 

that she knows that the respondent filed a case against her prior to lodging of 

case by her at Thelamara P.S. PW-2 during cross examination stated that he 

and his daughter sent the case u/s.498(A) IPC against the accused to 

Thelamara P.S by post while they were living at Nagaon and he does not know 

whether the said case is still pending or not. PW-3 on the other hand during 
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cross examination stated that he was not present while the demand of dowry 

was made (Para-6 of his affidavit). 

13.  Upon perusal of the contents of the ejahar lodged by the petitioner it 

appears that nowhere she has mentioned that after one week of her marriage 

respondent demanded dowry from her with threat and she has informed the 

said fact to her father rather it is mentioned that the respondent accompanied 

with 10/12 numbers of goons demanded dowry regular basis visiting their 

residence at least 2/3 times daily from her father. 

14.  From the above ratio of evidence it appears that evidence of the 

petitioner and her father in respect of demand of dowry is not supported by 

any independent witness rather their evidence in respect of alleged demand of 

dowry by the respondent is contradictory to each other and also with the 

contents of the ejehar lodged for alleged demand of dowry. So, there is no 

convincing evidence in respect of demand of dowry by the respondent.  

Hence, this issue is decided in negative. 

I S S U E   No.3 and 4. 

15.  Both the issues being co-related to each other and also crux of the case 

lies herein, are taken together for the convenience of discussion and 

appreciation of evidence. 

16.  It is undisputed fact that marriage between the parties was registered 

under Special Marriage Act,1954 and upon perusal of Marriage Certificate 

(Ext.1) it appears that both the parties entered into marriage and their 

marriage had been registered before the Marriage Officer, Sonitpur vide 

Certificate No.223 dated 21.03.2018 in presence of three witnesses. 

17.  PWs in their evidence has stated that the consent of the petitioner has 

been taken practicing fraud on her. During cross examination PW-1 has stated 

that she is BA passed and can read and write affluently. Her family members 
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did not know about her love affairs with the respondent prior to her marriage. 

She loved Nur Hussain in the year 2018 but presently does not. At the first 

instance she agreed for social marriage with Nur Hussain after solemnization 

of her Court Marriage. She has mentioned in her examination-in-chief that she 

did not consent because the respondent did not take consent of her parents. 

They went to the office of the Marriage Officer for registering their marriage. 

At that time she, Nur Hussain and three others went to the office of the 

Marriage Officer. There were 20/25 other peoples were there in the office. 

Force has been used on her for reading the Oath in presence of Marriage 

Officer. The Marriage Officer did not ask her about her consent for the 

marriage. The Marriage Officer also did not ask her whether her consent has 

been taken forcefully or not. Opposite to the office of the Marriage Officer, 

there is office of the Superintendent of Police(SP) but she did not inform in the 

office of the S.P that the respondent forcefully married her. PWs-2 and 3 have 

stated during their cross examination that they were not present at the time 

of registration of the marriage. 

18.  Here it may be pertinent to mention here that the instant petition for 

dissolution of marriage has been filed u/s.24 and 25 of the Special Marriage 

Act,1954. The relevant provisions of the said Act are reproduced herein below 

for ready reference:   

 24. Void marriages.- (1) Any marriage solemnized under this Act 

shall be null and void [and may, on a petition presented by either party 

thereto against the other party, be so declared] by a decree of nullity if- 

 (i) any of the conditions specified in clauses (a),(b),(c) and (d) of 

section 4 has not been fulfilled; or 

 (ii) the respondent was impotent at the time of the marriage and at the 

time of the institution of the suit. 
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 (2) Nothing …………………………………………. 

 25. Voidable marriages.- any marriage solemnized under this Act 

shall be voidable and may be annulled by a decree of nullity if- 

 (i) the marriage has not been consummated owing to the wilful refusal 

of the respondent to consummate the marriage; or 

 (ii) the respondent was at the time of the marriage pregnant by some 

person other than the petitioner; or 

 (iii) the consent of either party in the marriage was obtained by 

coercion or fraud, as defined in the Indian Contract Act,1872; 

 Provided………………………………. 

 4. Conditions relating to solemnization of special marriages.- 

Notwithstanding anything contained in any other law for the time being in 

force relating to the solemnization of marriages, a marriage between any two 

persons may be solemnized under this Act, if, at the time of the marriage the 

following conditions are fulfilled, namely:- 

 (a) neither party has a spouse living; 

 (b) neither party- 

 (i) is incapable of giving a valid consent to it in consequence of 

unsoundness of mind; or 

 (ii) though capable of giving a valid consent, has been suffering from 

mental disorder of such a kind or to such an extent as to the unfit for 

marriage and the protection of children; or 

 (iii) has been subject to recurrent attacks of insanity 
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 (c) the male has completed the age of twenty-one years and the 

female the age of eighteen years; 

 (d) the parties are not within the degrees of prohibited relationship. 

 Provided…………………….. 

19.  So far consent, free consent and fraud are concerned, same are 

defined in the Indian Contract Act, which are reproduced below: 

 13. “Consent” defined- Two  or more persons are said to consent 

when they agree upon the same thing in the same sense. 

 14. “Free consent” defined.- Consent is to be free when it is not 

caused by- 

 (1) coercion, as defined in section 15, or 

 (2) undue influence, as defined in section 16, or 

 (3) fraud, as defined in section 17, or 

 (4) misrepresentation, as defined in section 18, or 

 (5) mistake, subject to the provisions of sections 20,21 and 22. 

 Consent is said to be caused when it would not have been given but for 

the existence of such coercion, undue influence, fraud, misrepresentation or 

mistake. 

 17. “Fraud” defined.- “Fraud” means and includes any of the 

following acts committed by a party to a contract, or with his connivance, or 

by his agent, with intent to deceive another party thereto or his agent, or to 

induce him to enter into the contract: 

 (1) the suggestions, as  a fact, of that which is not true, by one who 

does not believe it to be true; 
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 (2) the active concealment of a fact by one having knowledge or belief 

of the fact; 

 (3) a promise made without any intention of performing it; 

 (4) any other act fitted to deceive; 

 (5) any such act or omission as the law specially declared to be 

fraudulent. 

22.     In the case of Jhuma Das-Vs- Biresh Das reported in 198 (4) GLT 

387, our Hon’ble High Court held that: 

“(4)………..More so, in the instant case, the appellant is an educated lady 

being first year T. D. C. student at the time of marriage on 9. 1. 95 and she 

was of major age. We are unable to accept the contention that the signature 

of the appellant in the marriage certificate has been obtained by fraud 

because in normal circumstances it would be impossible to practice fraud on 

an educated lady of first year T. D. C. and of major age. 

( 5 ) This apart, under Section 13 (2) of the act where a dispute has 

arisen with regard to the validity of marriage, a certificate of marriage is a 

conclusive proof of valid marriage. In the instant case the certificate of 

marriage granted by the Registrar of Marriage were exhibited as ext. 'kha', 

and 'ga', produced by D. W 2 and court witness No.1. Although the learned 

counsel for the appellant questioned the genuineness of the signature of the. 

appellant appearing in the Ext. 'kha', and 'ga', the appellant did not deny that 

it was her signature. The only case of the appellant as discussed above was 

that the signature was obtained by fraud. There is yet another difficulty to 

accept the plea of the appellant that her signature in ext. 'kha', and Ext. 'ga' 

has been obtained by fraud. As already said that the marriage was solemnized 

on 9. 1. 95. For the first time the appellant has raised the plea of obtaining 

the signature of the appellant by fraud after 2nd arranged marriage to be held 
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on 22. 2. 96 has been frustrated. From 9. 1. 95 till 22. 2. 96 no dispute was 

raised, that the appellant's signature was obtained by fraud with regard to the 

solemnization of marriage on 9. 1. 95. The appellant has not raised any 

dispute for more than a year about obtaining the signature of the appellant by 

fraud and she raised the dispute only after the proposed second marriage has 

been frustrated by the respondent party. This would also indicate that the plea 

of obtaining her signature by fraud is well an afterthought. 

20.  Now coming to the case in hand it transpires from the perusal of Ext.3 

ejahar lodged by the PW-1 (petitioner) that she had very specifically and 

categorically mentioned therein that based on her personal consent marriage 

had been solemnized with the respondent. Further there is evidence of PW-1 

that just opposite to the office of the Marriage Officer, Sonitpur there is the 

office of the S.P, Sonitpur but she did not inform anyone in the office of the 

S.P, Sonitpur that her marriage with the respondent had been registered 

without her consent and/or using force. On the other hand there is also 

evidence of PW-1 that the respondent did not take consent of her parents and 

as such she has averred in her evidence that her consent had been taken 

fraudulently but according to the mandates of Sec.4 and 25 of the Special 

Marriage Act, consent of parties to the marriage is a necessary ingredient of 

valid marriage but not the consent of parents of the parties. 

21.  From the evidence available on record neither of the ingredients of 

fraud as stipulated in Sec.17 of the Indian Contract Act are emerging. On the 

contrary the petitioner herself in her evidence very candidly stated that she 

had love affairs with the respondent in the year 2018 and after registration of 

her marriage with the respondent she was agreed for solemnization of social 

marriage with the respondent. Had if been there was any fraud practiced on 

her for obtaining her signature and reading out the Oath before the Marriage 

Officer forcefully, marriage ought not had been registered in as much as 

according to the mandate of Sec.34 and 35 of the Registration Act, the 
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registering authority on satisfaction of the identity and valid consent of the 

parties only registers any document placed before him for registration. 

Furthermore, the petitioner had the opportunity to complain about any fraud 

or forceful marriage to the Marriage Officer, other persons available in the said 

office and also in the office of the S.P, Sonitpur which is situated just opposite 

to the office of the Marriage Officer, Sonitpur but she being an well educated 

major girl did nothing to that effect rather she kept silent and attended the 

office of the Marriage Officer, Sonitpur after travelling long way from her 

residence with the respondent and that too without informing anyone of her 

paternal family. But after a considerable period she came up with a case of 

separation at first and thereafter instant one with the plea of practicing fraud 

on her which is nothing but after thought.  

22.  In view of the above discussion, it appears that the marriage between 

the parties of this case had been registered in compliance with the relevant 

provisions of law and there was valid consent from the part of the petitioner 

for registration of her marriage with the respondent and no fraud had been 

practiced upon her. Consequently there is no element of fraud. Hence, both 

the issues are decided in negative. 

I S S U E No.5. 

23.  In view of the discussion and decision arrived in the foregoing issues it 

is candidly clear that the marriage between the parties had been registered 

with valid consent of the parties and in compliance with the other relevant 

provisions of the law in the one hand and on the other hand petitioner also 

miserably failed to bring home any iota of cruelty upon her in terms of alleged 

demand of dowry. Hence, the petitioner is not entitled to the decree as 

claimed for herein this suit/case on the grounds set forth in her petition. 

Hence, this issue is decided in negative. 
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I S S U E  No.6. 

24.  As the petitioner is not entitled to get the main relief in the instant suit, 

she is also not entitled to any other relief. Hence, this issue is decided in 

negative. 

O R D E R. 

25.  In the conclusion the suit/case is dismissed on contest.  

26.  Parties shall bear their respective costs.   

27.  Judgment is delivered in the open Court preparing on separate sheets 

and tagged with the case record. 

28.  Prepare decree accordingly within the prescribed period of law. 

29.  Given under my hand and seal of this Court on this 31stday of May,2022 

at Sonitpur, Tezpur.     

       S. K. Ghosh, AJS 
      Additional District Judge(FTC) 
       Sonitpur, Tezpur.  


